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BREXIT UPDATE 
 

WHAT WILL CHANGE IN THE YEAR AHEAD AND HOW TO BE 
PREPARED. 
 
The United Kingdom left the European community on 31 January 
2020, at 11:00 pm (GMT) however, the agreement signed with the 
EU is considered a transitional period or "implementation period" till 
31st December 2020, during which all EU laws and related 
obligations in place at the moment will remain the same.  
 
The parties (UK and EU) shall come to an agreement, during this 
transition period, that will guarantee a post Brexit situation, similar 
to the existing one avoiding the much feared Hard Brexit. 
 
In brief: The United Kingdom will try to gain true independence 
without having to discuss everything with the 27 members of the 
European Union, while the EU will try to avoid having a completely 
de-regulated OFFSHORE neighbor very far from the standards 
applied in Europe. 

 
Next steps will be: 

 

 

June 
2020 

Summit to assess the progress of the negotiations.  
Deadline for the United Kingdom to request  
the extension beyond December 2020 

26 Nov  
2020 

Deadline for the EU-UK Free Trade Agreement if it  
is to be ratified by the end of the year 

31 Dec  
2020 

Deadline. The United Kingdom will fall back on WTO  
conditions in the event of a non-agreement 
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This memo offers an update on the situation during the 
implementation period and possible scenarios after 31 December 
2020. Ex: A potential revised WTA agreement or Hard Brexit 
 
 
There are a number of factors that need to be addressed, below 
are the most significant points. 
 
As mentioned above, the basic terms discussed and approved by 
the UK and EU involve both parties committing to find a solution 
that reflects the pre-Brexit situation. 
 
In particular: 
 
Goods: The parties will work to find an agreement that avoids the 
application of duties, contributions and new or excessive 
bureaucracy. However, sectors such as agriculture and fishing will 
be the one most exposed to problems on the possibility of a mutual 
agreement. 
 
Services: The UK never seemed too keen on finding a mutual 
agreement within the services sector. This suggests that a possible 
solution based on the false line of the WTO agreement may be 
accepted. 
 
Investments: Discussions about the free movement of capital have 
not quite been discuss. We will look out for developments in this 
situation 
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Customs and supply chain 
 
During the transition period, the United Kingdom will be de facto 
outside the EU, but will continue to participate in the EU customs 
union and single market, to allow businesses to prepare for the 
post 31st December 2020 situation. 
 
However, clients need to be very careful because it will not really 
be the same. From 1st February 2020 in fact, the United Kingdom 
loses all the benefits deriving from all the Free Trade Agreements 
that the EU has signed with third countries unless said countries 
and the EU itself decide otherwise. 
 
From the referendum to the present day, the United Kingdom has 
signed some 'rollover' agreements, but not with everyone (e.g. 
Mexico). 
 
In 2018, the European community wrote to the various states 
encouraging the possibility that the United Kingdom could continue 
to enjoy the same benefits throughout the transition period but it 
will be up to these countries to grant this possibility or not. 
 
Obviously, this will have a significant impact on the supply chains 
of goods, increasing their complexity and costs. 
 
It will therefore be necessary to evaluate the entire sales process 
and supply chains inside and outside the EU / UK by analyzing the 
financial impact (due to customs duties, cash flow disadvantages, 
VAT records, modification of the billing system) and compliance 
regarding the loss of EU origin and compliance obligations 
according to the various FTAs. 
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It will also be necessary to review the operating structures by 
implementing mitigation policies and implement them by assessing 
possible scenarios. 
 
In case of NO DEAL after 31st December 2020 the main problems 
will be: 
 

- Customs procedures: 
 
These are the most important elements: 
 

§ The EORI number will no longer be valid for imports into the EU-27. 
To date, it is not known how and if it will be replaced. 
 

§ Customs decisions issued by the UK customs authorities (e.g. 
authorizations, binding tariff information, information on the origin 
of products etc.) are no longer valid for imports into the EU-27. In 
this case, it will be necessary to contact the country of reference 
from time to time and to evaluate what are the terms and conditions 
it applies. 
 

- Imports into the EU 
 
Customs duties and VAT on import 
 
For goods that are first shipped to the UK and then shipped to the 
EU-27, customs duties and import VAT will be applied twice in 
practice. (1) for imports into the United Kingdom and (2) for imports 
into the EU-27. 
 
In this case, the company will be called upon to operate logistics 
policies designed to mitigate these situations which will surely 
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affect: cash flow, terms and conditions with tax representatives and 
more complex legislative and bureaucratic procedures. 
 
Export outside the EU 
 
For Exports, the main problem will be the possibility that the 
products imported into the UK retain EU origin to benefit from the 
Free Trade Agreements that the European Community has signed 
with more than 50 countries to obtain the relative preferential tariffs 
on the trade of these. Each Free trade agreement provides for 
specific terms and conditions and therefore it will be necessary for 
the company to check the possibility that by importing the products 
through the United Kingdom they keep the European name as the 
country of origin. 
 

Immigration 
 
During the transition period, nothing will change about the free 
movement of people to and from the UK/EU. 
 
In addition, all EU/EEA/Swiss citizens who have lived uninterruptedly 
and legally in the United Kingdom for five years can apply for a 
'settled’ status. The only requirement is not to have serious criminal 
convictions. 
 
Those who have not lived in the UK for five or more years by 31st 
December 2020 will be granted 'pre settled’ status after submitting 
a specific application. Once they are in the country for five years 
they can apply for ‘settled’ status. 
 
'Close Family Members' will be granted the same possibilities. 
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EU citizens who were granted ‘Settled’ status can leave the United 
Kingdom for a maximum period of five years without losing their 
right to return and to resume ‘Settled’ status. 
 
Applications must be submitted by 30th June 2021. 
 
New rules after the transition period. 
 
The British government intends to introduce a new system that 
gives priority to the skills, qualifications and competences of the 
person rather than his country of origin and therefore a passport. 
 
In practice, the new system will treat EU citizens in the same way 
as third country nationals. 
 
It is the British government's priority to implement the system in the 
shortest possible time with the aim of having guidelines as early as 
next month. 
 
 
Citizens of the United Kingdom in Europe 
 
As expected for European citizens in the UK, UK citizens residing 
in Europe will also continue to be treated as EU citizens until 31st 
December 2020. 
 
British citizens with habitual residence in Europe before Brexit will 
retain their rights and after the transition period, they will likely 
have to change their registration certificates for a different form of 
identification as a foreigner. 
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UK citizens who enter EU countries before the end of the transition 
period on 31st December 2020 will also continue to be treated as 
EU Citizens. The same thing for family members. 
 
UK citizens will be able to continue traveling to the EU as visa-free 
visitors. 
 

Commercial contracts & Privacy protection 
 
English commercial contract law was not harmonized with the EU 
before Brexit so nothing will change after Brexit.  
 
The UK's rules under the Hague Convention will remain so and there 
will be no changes to the arbitration rules that go back to the New 
York Convention. 
 
However, attention should be paid to GDPR legislation and data 
protection law. 
 
During the transition period, the GDPR will continue to apply in the 
UK until the end of that period. 
After the ‘implementation period’, it is likely, but not certain, that 
the UK will remain aligned with the GDPR legislation. Both parties 
have undertaken to make adequacy decisions (allowing the free 
and continuous export of personal data). 
 
However, an ad hoc evaluation will be required to evaluate any 
critical issues with respect to the company's business model in 
order to evaluate how to continue doing business in the UK and EU 
by respecting the new terms and conditions by updating the GDPR 
documentation, such as the processing registry and 
communications on privacy. 
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Product certification 
 
Products for the United Kingdom 
 
Goods already placed within British market before Brexit can 
continue to circulate freely. 
 
Imports: the UK distributor will become an 'importer' for product 
compliance purposes. The importer will therefore have to change 
the product labels indicating their contacts. It is expected that such 
contacts may be indicated only on the documentation 
accompanying the product for a period of 18 months.  
 
The CE mark can still be used for most products for a limited period 
of time. 
 
Products that require a conformity assessment must use the new 
'UKCA' conformity mark if the UK Notified Body is used. These 
certification bodies have already obtained the status of "approved 
body". 
 
Products for the EU 
 
Goods already placed on the EU-27 market can continue to circulate. 
As for the United Kingdom, the current distributor becomes an 
importer with greater responsibilities and, as above, there is an 
obligation to indicate the name and address on the product labels 
or on the packaging. 
 
It should be noted, however, that UK entities immediately lose the 
status of approved entities. Therefore, it will be necessary, from the 
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first day, to use the EU notified body and mark newly manufactured 
products with the new EU notified body number. 
 
Our experts at Kelmer UK Ltd. are always available to assist clients 
with evaluating and assessing certain issues that may arise because 
of changes implemented by the UK and EU during this period.  
For any queries about Brexit, you can reach us at 
london@kelmer.com  
 
Note: the information contained in this memo is to be considered 
as a general guide only and may change according to the project. 
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